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The Income Tax Act (ITA) is a complex piece of legislation that is amended throughout the year.  When conducting tax research, textbooks are a good starting point as they may point you to the relevant section of the ITA.  However, thorough research will involve referring to one or more of the sources below.  This memorandum provides an overview of some of the basic sources you should consider when conducting tax research.  For a more detailed overview of how to conduct tax research see David Sherman, Income Tax Research: a Practical Guide 4th ed. (Toronto: Carswell, 2005), or, Yoko Beriault & Carol Mohammed, CCH Guide to Researching Canadian Income Tax (Toronto: CCH Canadian Limited, 2005).  In the latter publication, Chapter XIV and Appendix III, entitled “Tax Research FAQs” and “Tax Resources on the Web” respectively, may be particularly useful for students.
I. Legislation

A. How a bill is passed

Throughout the year, the Policy Branch of the Department of finance drafts legislation to amend the ITA.  These changes may be announced in draft technical amendments to the ITA, Finance news releases or the annual budget papers. Every year, (usually in late February or early March), the Minister of Finance proposes changes to the Income Tax Act when releasing the budget for that upcoming year.  Changes to the ITA are therefore generally effective as of the date of the budget, even though it may take months for the enabling legislation to be passed as a bill through the House of Commons and the Senate. Recent budgets and proposed amendments are available on the Minister of Finance’s website: http://www.fin.gc.ca. 
Amendments to the ITA begin in the House of Commons as a bill. The bill will receive a “first reading” and a “second reading” where representatives have a chance to debate the merits of the bill.  The bill is then referred to a special Standing Committee on Finance and Economic Affairs and the Standing Senate Committee on Banking, Trade, and Commerce who examine the bill clause by clause and recommend technical changes, if any, before referring it to the House of Commons for a “third reading”.  

After it receives three readings in the House of Commons, the bill is passed on to the Senate, where it receives first, second and third readings (usually as a matter of course).  The parliamentary website allows access to reports, Hansard debates, and the progress of a bill: http://www.parl.gc.ca/.  These materials are useful to determine the ever-elusive “legislative intent” behind a provision.

For more comprehensive information concerning the legislative process of ITA amendments, students may wish to consult Department of Finance Technical Notes: Income Tax, 18th ed. (Toronto: Carswell, 2006).

B. What are Regulations? 
Authorized by s.221 of the ITA, Income Tax Regulations provide further information concerning the computation and collection of income tax beyond that provided by the Act itself.  The use of the word “prescribed” in the ITA is a clue to look at the regulations.
C. How regulations are promulgated?
Regulations undergo an abbreviated approval process.  Instead of going through the House of Commons and the Senate, a regulation is drafted by the Minister of Finance who gets it approved by the cabinet at which time it is promulgated by the signature of the Governor General.  Despite the abbreviated process, regulations nonetheless have the force of law.

C.  Components of the ITA

The ITA is made up of three components: the Act itself, Income Tax Application Rules (ITARs), and the Regulations.  ITARs are rules found at the back of an annotated ITA.  They provide transitional rules for the pre-1972 period when the ITA was quite different.  Regulations usually deal with very specific matters and fine points that supplement ITA provisions.  If a regulation is relevant to a section it will be listed in the annotation right after the text of that section within in the ITA.  

If legal textbooks do not help find the right section of the Act applicable to your research, a good place to start is the topical index at the back of the ITA. Organized by topic, the index will let you know which provisions in the ITA might apply to a given subject.  Once you flip to a particular section, the annotated ITA provides a vast amount of information in the text following the provision including:

· proposed amendments to the section,

· short summaries of selected case law relating to the provision,

· related provisions in the ITA (rules that may effect the provision), 

· legislative history of the section (how a provision was read in the past), 

· relevant government publications (Information Circulars, Interpretation Bulletins, Advance Tax Rulings, Forms), 

· regulations related to the provision (regulations are printed at the back of the Act), 

· technical news.

An up-to-date annotated ITA can be a good source.  However, tax researchers should be aware that even the most recent annotated ITA will not contain current proposals.  Therefore, one should also consult electronic sources as some of them are updated several times a day.
D.  Interpretation of the ITA: Interpretation Act and loose-leaf publications

In addition to the provisions available in the ITA, it maybe helpful to consult the Interpretation Act (online: http://laws.justice.gc.ca/en/I-21) or a loose-leaf service to help with the interpretation of a provision.  Loose-leaf publications provide commentary on the ITA and are most useful when you know what provision of the ITA applies, you understand the topic, and are in need of some overview discussion of a provision. Loose-leaf publications are also good for scanning the summaries of case law. They provide the history, purpose, application, and scope of a designated provision, organized in the order of the provisions in the ITA.  General tax loose-leaf publications include:

· Canadian Income Tax Research Index, loose-leaf (Don Mills, Ont.: CCH).

· Canada Tax Service, loose-leaf (Don Mills, Ont.: De Boo).

· Patrick Boyle et al. Eds. Canadian Tax Reporter, loose-leaf (Don Mills, Ont.: CCH).
· Andre Yelle, Income Tax References (Toronto: Carswell) (Looseleaf)

There are looseleaf publications on specialized areas of tax, so it is always worth checking the reference area of the library to see if any could apply to your topic:

· Vern Krishna, Ed. Canadian International Taxation, looseleaf (Toronto: Carswell, 2005).

· Kim Brooks, Ed. Taxation of Corporate Reorganization, looseleaf (Toronto: Federated Press).

Some other useful texts on Canadian income tax include:

· Clarence Byrd & Ida Chen, Canadian Tax Principles (Toronto: CICA, 2006) Annual Volume.

· Colin Campbell, Administration of Income Tax 2006 (Toronto: Carswell) Annual Volume.

· T.W. Edgar et al., Materials on Canadian Income Tax Act, 13th ed. (Toronto: Carswell, 2005).

· Suzanne I.R. Hanson, Canada Tax Manual (Toronto: Carswell) (looseleaf)

· Joanne E. Magee et al., Insight into Canadian Income Tax 2006-2007 (Toronto: Carswell) Annual Volume.
E.  Intended legislative policy
i. Department of Finance 
The Department of finance is responsible for making decisions regarding tax policy (i.e. who is taxed and in what manner) and for drafting ITA legislation.  Tax policy can be found at the Minister of Finance home page at http://www.fin.gc.ca.  Here you can research the policy behind the Act by reviewing the history of the section in the ITA then checking the finance budget materials for that year to see what prompted the change in the legislation.  
ii. The Canada Revenue Agency (CRA)
The CRA’s primary duty is to administer the ITA by collecting taxes and enforcing compliance with the Terms of the statute.  CRA Interpretation Bulletins (http://www.cra-arc.gc.ca/menu-e.html) usually contain a section at the bottom of that outlines the policy behind the approach taken by CRA to that provision.  Another good historical reference for tax policy is the Royal Commission on Taxation (The Carter Commission) (1966).  The Carter Commission released a six volume report on the status of taxation in Canada which is widely regarded as one of the leading reviews of tax policy in the world.  

A.  Texts and Protocols

Printed together with most versions of the annotated ITA are the Canada – U.S. and Canada – U.K. tax treaties. If you need to find a treaty between Canada and another country, there is a three-volume treaty service called Canada’s Tax Treaties by A.B. McKie.   Vern Krishna’s Canadian International Taxation loose-leaf contains all kinds of information relating to Canada’s treaties with other nations, the interpretation of treaties, and copies of some of Canada’s treaties.  Copies of Canada’s treaties with other nations are also available online: http://www.fin.gc.ca/treaties/treatystatuts_e.huml.  

To research tax treaties between the United States and other nations, a good online source is http://www.windstar-tech.com/public/treaties.html.  For tax treaties between other nations try http:www.taxsites.com/international.htm. for helpful links.

B.  Technical interpretations

A treaty, though ratified by statute, is a bilateral agreement between nations.  There are two model treaties that most of Canada’s treaties rely upon – one produced by the Organization for Economic Cooperation and Development (OECD) (the standard treaty model) and one produced by the UN (intended for treaties between developed and developing nations).  To help interpret these treaties, most annotated ITAs provide a copy of the Income Tax Conventions Interpretation Act, which deals with definitions and terms.  The loose-leaf services Canadian International Taxation, Canada’s Tax Treaties and Canadian Tax Reporter provide case law commentary dealing with the interpretation of both the OECD Model Convention and the UN convention. 

3.  Cases

A.  Court Structure

At the first instance, tax disputes will be heard at the Tax Court of Canada.  Appeals from the Tax Court of Canada are heard at the Federal Court of Appeal.  From that court, a final appeal may be made to the Supreme Court of Canada.  A diagram of the court structure is reproduced below:
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C. Where to find case law

i. Electronic Sources

For the novice tax researcher, perhaps the easiest way to find case law is by searching the databases for key words or by putting your provision in brackets and performing a Boolean search.  Additionally, As mentioned above, you can find case law by noting up your section on the online database.  
ii. Print Sources

Reporters for tax cases are the Dominion Tax Cases (DTC), Canada Tax Cases (CTC), the Federal Court Reports (FC), the National Reporter, or the Supreme Court Reports (SCR).  To search a paper source, there is a one-volume index contained in a loose-leaf binder that accompanies both the CTC and the DTC.  Each binder contains four ways of looking up a case:

· Case Table/Cases Reported: index of cases by name

· Cases Cited: list of cases that cite other cases, indexed by name of case cited

· Consolidated Citator/Table of Statutes: cases indexed by provision in the Act
· Topical Index: list of cases indexed by subject matter

Looking up tax case law in DTC is a little different than regular jurisprudence. Given the citation: 87 DTC 5056, “87” does not mean volume 87, but the year 1987 (which happens to be volume 41).  DTC will begin on page 1 in odd years and 1000 in even years usually going to 700 or 1700 for the lower court decisions, higher court (i.e. Federal Court – Trial Division, Federal Court of Appeal) start at 5001 in odd years and 6001 in even years and going for about 700 pages.

IV.  CRA Publications
The Canada Revenue Agency releases a large number of publications that relate to the Agency’s interpretation of the law, and other helpful explanations of the provisions of the ITA.   These are available online: http://www.cra-arc.gc.ca/menu-e.html (select “Forms and publications” (top right) then “forms and publications by document type”).  Types of government publications include:

· Interpretation Bulletins (IT)’s provide detailed interpretation of the rules of the Act on a particular topic. Each new one issued receives a new number, existing IT’s that are revised are given an “R” and then a number following the R i.e. R3 for the third revision.

· Information Circulars (IC’s) provide information about assessment practices and procedures. 

· Advance Tax Rulings (ATR’s) are decisions made with respect to a specific taxpayer’s facts. They are helpful for uncovering Revenue Canada’s policy on specific facts, but are only binding in respect to the individual taxpayer to whom they are issued.

· Forms are helpful for determining how to a particular rule operates, particularly where there are a number of calculations required.

V.  Secondary Sources

A.  Textbooks

Textbooks provide a great general overview on a topic and are invaluable asset for gaining an understanding in foreign areas of the law.  Good tax references are:

· David Duff, Canadian Income Tax Law (Toronto: Emond Montgomery, 2003).

· Peter Hogg et al., Principles of Canadian Income Tax Law, 5th ed. (Toronto: Carswell, 2005).

· Howard J. Kellough & Peter E. McQuillan. Taxation of Private Corporations and their Shareholders 3rd ed. (Toronto: Canadian Tax Foundation, 1999).

· Vern Krishna, The Fundamentals of Canadian Income Tax, 8th ed. (Toronto: Carswell, 2004).

· Norman C. Tobias, Taxation of Corporations, Partnerships, and Trusts, 2nd ed. (Toronto: Carswell, 2001).

B.  Journals

If you can find a journal article that is on point, it can provide you not only with the relevant provisions in the ITA, but a body of research and analysis that can prove very valuable.  Canadian tax journals include Canadian Current Tax and Canadian Tax Journal; these may be accessed online through the UBC tax website: http://faculty.law.ubc.ca/brooks/research_library.htm.  Once you have linked to the journal, a keyword search using the relevant provision of the ITA in brackets will uncover if your provision has been analyzed already. The UBC tax website also details international tax journals and provides links to these sources.  Although not available on the aforementioned website, Tax Profile is another useful tax law journal.  Additionally, the Journals published by the Federated Press (including Tax Litigation and Corporate Finance) while possibly not well suited for the novice researcher, provide comprehensive discussion of specific areas of tax law.
C.  Newsletters

Tax Highlights (available on the UBC tax website) and Tax Topics are two useful tax newsletters.

D.  Online Resources 

UBC has a tax law website: http://faculty.law.ubc.ca/brooks/  with useful links to law firms that practice tax, tax and other major law journals, newspapers, and the UBC tax newsletter. 

Online databases allow you to note up your section of the ITA and find relevant case law and journal articles. They include:

· CCH Online (http://www.cchonline.ca) 

· Knotia (http://www.knotia.ca) 

· Westlaw (http://www.westlaw.com)

· Quicklaw (http://www.quicklaw.com)

· Taxnet Pro (http://www.taxnetpro.com)

· RIA Worldwide Tax Pro (http://checkpoint.riag.com/).
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� Special thanks to Yoko Beriault for her helpful comments.
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