Draft Syllabus - 29 November 2002

Harris


Law 358D

Topics in First Nations Law: Law and Colonialism

January 7
-
Introduction

January 14
-
Law and Colonialism / Legal Pluralism

Sally Engle Merry, ‘Law and Colonialism’ (1991) 25 Law & Society Review 889-922.

John L. Comaroff, ‘Colonialism, Culture, and the Law: A Foreward’ (2001) 26 Law & Social Inquiry 305-314.

Sally Engle Merry, ‘Legal Pluralism’ (1988) 22 Law & Society Review 869-901.

Linda Thuiwai Smith, Decolonizing Methodologies: Research and Indigenous Peoples (London: Zed Books, 1999), pp. 1-18.

January 21
-
Law in the Fur Trade

Richard White, The Middle Ground: Indians, Empires, and Republics in the Great Lakes Region, 1650-1815 (Cambridge: Cambridge University Press, 1991), xi-xvi; 50-93.

Hamar Foster, ‘International Homicide in Early British Columbia’ in Phillips, Loo and Lewthwaite, editors, Essays in the History of Canadian Law, Vol. 5, Crime and Criminal Justice (Toronto: Osgoode Society, 1994), 41-87.

Cole Harris, The Resettlement of British Columbia: Essays on Colonialism and Geographical Change (Vancouver: UBC Press, 1997), 31-67.

Linda Thuiwai Smith, Decolonizing Methodologies: Research and Indigenous Peoples (London: Zed Books, 1999), 19-41

January 28
-
Law and Settlement

Mark Walters, ‘The Extension of Colonial Criminal Jurisdiction over the Aboriginal Peoples of Upper Canada: Reconsidering the Shawanakiskie Case (1822-26) (1996) 46 U.T.L.J. 273-310.

Johnson v. McIntosh

Tina Loo, ‘The Road From Bute Inlet: Crime and Colonial Identity in British Columbia’ in in Phillips, Loo and Lewthwaite, editors, Essays in the History of Canadian Law, Vol. 5, Crime and Criminal Justice (Toronto: Osgoode Society, 1994), 112-134.

St. Catherine’s Milling

February 4
-
Law and Postcolonialism

Edward W. Said, Orientalism (New York: Vantage Books, 1978), 1-28.

Bernard S. Cohn, Colonialism and its Forms of Knowledge (Princeton: Princeton University Press, 1996), 57-75.

Linda Thuiwai Smith, Decolonizing Methodologies: Research and Indigenous Peoples (London: Zed Books, 1999), 42-78

February 11 
-
Subaltern Studies and Law

Ranajit Guha, ‘Chandra’s Death’, in R. Guha editor, Subaltern Studies V (Delhi: Oxford University Press, 1987), 135-65.

Shahid Amin, ‘Approver’s Testimony’ in R. Guha editor, Subaltern Studies V (Delhi: Oxford University Press, 1987), 166-202.

Uprendra Baxi, ‘The State’s Emissary’ in P. Chatterjee and G Pandey editors, Subaltern Studies VII (Delhi: Oxford University Press, 1995), 247-264.

Linda Thuiwai Smith, Decolonizing Methodologies: Research and Indigenous Peoples (London: Zed Books, 1999), 78-94.

February 18
-
Reading Break

February 25
-
Legal Pluralism in British Columbia

Jo-Anne Fiske and Betty Patrick, ‘Ci’is dideen khat’ When the Plumes Rise: The Way of the Lake Babine Nation (Vancouver: UBC Press, 2000), 146-76.

Douglas C. Harris, Fish, Law, and Colonialism: The Legal Capture of Salmon in  British Columbia (Toronto: University of Toronto Press, 2001), 186-216.

R. v. Charles Max Haines (2002), (B.C. Prov. Ct.)

Linda Thuiwai Smith, Decolonizing Methodologies: Research and Indigenous Peoples (London: Zed Books, 1999), 95-106.

March 4
-
No Class

March 11
-
Student Presentations

Antony Anghie, ‘Francisco de Vitoria and the Colonial Origins of International Law’ in Darian-Smith and Fitzpatrick, editors, Laws of the Postcolonial (Ann Arbor: University of Michigan Press, 1999), 203-222.

Linda Thuiwai Smith, Decolonizing Methodologies: Research and Indigenous Peoples (London: Zed Books, 1999), 107-22.

March 18
-
Student Presentations

Jeannine Purdy, ‘Postcolonialism: The Emporer’s New Clothes?’ in Darian-Smith and Fitzpatrick, editors, Laws of the Postcolonial (Ann Arbor: University of Michigan Press, 1999), 89-104.

Linda Thuiwai Smith, Decolonizing Methodologies: Research and Indigenous Peoples (London: Zed Books, 1999), 123-41.

March 25
-
Student Presentations

Linda Thuiwai Smith, Decolonizing Methodologies: Research and Indigenous Peoples (London: Zed Books, 1999), 142-162.

April 1

-
Student Presentations

Franz Kafka, ‘In the Penal Settlement’ in Metamorphosis and Other Stories (New York: Charles Scribner’s Sons, 1993, 

